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2919.202–70 Annual plans and program
goals.

(a) Heads of Contracting Activities
shall develop annual goals for each cat-
egory of the small business and small
disadvantaged business utilization pro-
grams, which shall include projected
acquisition awards to small businesses,
minority businesses, 8(a) concerns,
women-owned businesses, and HBCU.

(1) To the greatest extent possible,
the goals shall be based on advance
procurement plans, budget justifica-
tions, and past performance.

(2) Goals must comply with the cri-
teria established by OSDBU.

(b) Goals are to be submitted to the
OSDBU upon request of the Director.
OSDBU shall analyze and evaluate pro-
posed goals, consolidate departmental
goals and forward such to the Small
Business Administration (SBA), the
General Services Administration
(GSA), and the Minority Business De-
velopment Agency (MBDA), Depart-
ment of Commerce.

(c) OSDBU may be required to nego-
tiate final departmental goals, depend-
ing on SBA, GSA, and/or MBDA con-
currence or nonconcurrence.

Subpart 2919.5—Set-Asides for
Small Business

2919.501 General.
(a) The SDBS shall review individual

requirements prior to issuance of so-
licitations to determine the suitability
of the acquisition for award to the SBA
under the section 8(a) Program (see
FAR 19.803).

(b) When the requirement cannot be
awarded under section 8(a) procedures,
the SDBS shall review individual re-
quirements to determine the feasibility
of small business set-asides in the
order of precedence set forth in FAR
19.504. The SDBS recommendation
shall be entered on Form DL1–2004,
‘‘Small Business Determination,’’ with
the reasons for the ‘‘pro’’ or ‘‘con’’ set-
aside recommendation. The form shall
be placed in the contract file.

(c) Upon receipt of the SDBS rec-
ommendation, the contracting officer
shall promptly approve or disapprove
the SDBS recommendation, stating in
writing the reasons for any dis-

approval. If the contracting officer dis-
approves the SDBS recommendation,
the proposed acquisition shall be
promptly referred to the SBA PCR
where available, for review; or where
no SBA PCR is available, to the Head
of the Contracting Activity. All nega-
tive recommendations shall be for-
warded concurrently to the OSDBU.

(d) All requirements expected to ex-
ceed $10,000 which have not been set-
aside for small business shall be fur-
ther reviewed by the SBA PCR, who
shall indicate approval or disapproval
of the SDBS/contracting officer’s nega-
tive recommendation on Form DL 1–
2004. If the SBA disapproves the SDBS/
contracting officer’s recommendation,
the proposed action shall be appealed
as provided in FAR 19.402(c)(3).

(e) All future requirements for prod-
ucts or services previously acquired on
a small business set-aside basis and
which are not subject to simplified
small purchase procedures, shall be ac-
quired on the basis of a repetitive set-
aside.

2919.503 Setting aside a class of acqui-
sitions.

2919.503–70 Class set-aside for con-
struction acquisitions.

(a) Each requirement for construc-
tion, alterations, maintenance, and re-
pair (including architect-engineer serv-
ices), estimated to cost up to $2 million
shall be set aside for exclusive small
business participation. Such set-asides
shall be considered to be unilateral
small business set-asides, and shall be
withdrawn only in accordance with the
procedures of FAR 19.506 and 2919.506 if
found not to serve the best interest of
the Government.

(b) Small business set-aside pref-
erences for construction acquisitions in
excess of $2 million shall be considered
on a case-by-case basis under condi-
tions prescribed in FAR 19.502–2.

2919.505 Rejection of set-aside rec-
ommendations.

The Under Secretary of Labor shall
make final decisions on any appeals of
the Administrator of SBA concerning a
DOL contracting officer’s adverse set-
aside recommendation. The con-
tracting officer’s written justification
in support of the decision to reject the
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set-aside recommendation shall be ap-
proved by the Head of the Contracting
Activity. The justification shall then
be forwarded for review through the Di-
rector, Directorate of Procurement and
Grant Management, and the Director,
OSDBU, to the Under Secretary of
Labor.

2919.506 Withdrawal or modification
of set-asides.

Disagreements between the con-
tracting officer and the SDBS con-
cerning withdrawals or modifications
of individual or class set-asides shall be
resolved by the SBA PCR in the Na-
tional Office, or by the Head of the
Contracting Activity where no SBA
PCR is available. The SDBS shall con-
currently notify the OSDBU of such
disagreements.

Subpart 2919.6—Certificates of
Competency and Determina-
tions of Eligibility

2919.602 Procedures.

2919.602–1 Referrals.

Referrals by the contracting officer
in accordance with FAR 19.602–1 shall
be approved by the head of the con-
tracting activity prior to submission to
the appropriate SBA office. The con-
tracting officer shall forward copies of
each referral to the Director, OSDBU.

Subpart 2919.7—Subcontracting
With Small Business and Small
Disadvantaged Business Con-
cerns

2919.705 Responsibilities of the con-
tracting officer under the subcon-
tracting assistance program.

2919.705–3 Solicitations.

The contracting officer shall forward
to the OSDBU any solicitation ex-
pected to result in a contract exceeding
$500,000 ($1 million for construction of a
public facility) prior to release to the
public to ensure that appropriate sub-
contracting provisions are included in
the Request for Proposals or Invita-
tions for Bids. The OSDBU shall be al-
lowed up to five working days for re-
view of the solicitation, depending on

the circumstances and complexity of
the individual procurement.

2919.705–4 Reviewing the subcon-
tracting plan.

The OSDBU shall be afforded the op-
portunity to review subcontracting
plans submitted by apparent successful
offerors to determine if small and
small disadvantaged businesses are af-
forded the maximum practicable oppor-
tunity to participate as subcontrac-
tors. OSDBU shall recommend to the
contracting officer needed changes to
subcontracting plans determined to be
unacceptable.

2919.705–5 Awards involving subcon-
tracting plans.

The contracting officer shall forward
for review, upon request of the Direc-
tor, OSDBU, any acquisition package
prior to execution of any negotiated
contractual document requiring sub-
contracting plans.

2919.705–6 Postaward responsibilities
of the contracting officer.

(a) The contracting officer shall for-
ward to the Director, OSDBU, a copy of
any subcontracting plan that was in-
corporated into a contract or contract
modification.

(b) The contracting officer shall
maintain a list of active prime con-
tracts containing a subcontracting
plan.

(c) Contracting officers shall collect
quarterly and semi-annually subcon-
tracting data from contractors re-
quired to establish subcontracting
plans in support of small and small dis-
advantaged business concerns. Copies
of the semi-annual report, Standard
Form 294 (Subcontracting Report for
Individual Contracts), and the quar-
terly report, Standard Form 295 (Sum-
mary Subcontracting Report), shall be
forwarded to the Director, OSDBU, not
later than the 30th day of the month
following the close of the reporting pe-
riod.

2919.708 Solicitation provisions and
contract clauses.

Advance approval is required prior to
including any small and small dis-
advantaged business concerns incentive
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